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1 

REGULAR MEETING MINUTES 

OPEN PUBLIC MEETING ACT ANNOUNCEMENT 
Mr. Panzella opened the meeting at 7:37 pm with the following announcement: In compliance with 
Chapter 231, Public Law 1975, adequate notice of the meeting was made. It is included in the 
Annual Meetings posted on the bulletin board in the Municipal Center. Copies have been emailed 
to the BERGEN RECORD A copy has been filed with the Borough Clerk, and copies have been 
provided to individuals requesting the same. 
 
ROLL CALL  
Present: Mr. Pilsbury, Mr. Lester, Ms. Eby, Mr. Vierheilig, Mr. Heitzner, Mr. Weiss, Mr. Panzella, 
Alternate Ms. Weill 
Absent: Alternate Mr. Martinez 
 
MINUTES FOR APPROVAL 
March 4, 2025 Mr. Lester moved to approve the minutes, second Mr. Pilsbury. All in favor. Carried. 
 
INVOICES FOR APPROVAL 
Mr. Pilsbury moved to approve the invoices, second Mr. Vierheilig.  
Roll Call Vote: Ayes: Mr. Pilsbury, Mr. Lester, Ms. Eby, Mr. Vierheilig, Mr. Heitzner, Mr. Weiss, Mr. 
Panzella  
Nays: None 
Carried 
  
HEARINGS 

1. 555 Haworth Avenue – Variance for Pool Minimum Distance to Dwelling 
The Chair confirmed that notice was sufficient. Matthew Capizzi, attorney for the applicant, 
introduced the matter as a fully conforming lot with a new family dwelling. The pool/spa centrally 
located on the property and previously approved by the Borough experienced a field change that 
brought it to the center of and 4.4 feet too close to the covered patio of the dwelling for 
approximately 16 feet. The balance of the pool and the site are otherwise conforming. The pool was 
moved so that it would be farther away from the neighbors’ property. 
 
Sean McClellan, engineer for the applicant (84 Gettysburg Way, Lincoln Park, NJ) was sworn in and 
accepted. He referenced the Site Plan dated 6/10/25 and explained that the lot, located in 
Residential Zone A , is fully conforming in terms of width, depth, and area. He stated that the pool 
was moved from its original location to a more centrally located spot. The setbacks are all 
conforming. He explained that the spa is too close to the covered patio for about 16 feet. The 
drainage system includes 3 1,000-gallon seepage pits. No adjustments were required of the 



grading plan. A 6-foot high aluminum fence is planned to surround the entire property. Mr. 
McClellan stated that all of the conditions in the Board engineer’s letter could be complied with. 
 
Mr. Weiss asked whether the entire pool/spa had been moved and was told that it had. 
 
The meeting was opened to the public for questions of the engineer. 
 
Jacqueline Alvarella (553 Haworth Avenue) was sworn in and stated that the original plan did not 
have a spa and that the pool had already been built in June.  
 
Mr. Heitzner asked why the pool was moved. Discussion. 
 
Ms. Alvarella stated that a pool company should know a town’s setback regulations. 
 
Mr. Lester asked whether the patio could be reduced. Mr. Capizzi stated that various options had 
been discussed and opted again. 
 
Mr. Pilsbury asked whether there were pavers or concrete around the pool and was told that two 
sides would have them. 
 
Mr. Heitzner asked for the dimensions of the patio as it now stands and was told 30 feet left to right 
and 16 feet front to back. 
 
Ms. Eby asked whether the 39.6% impervious coverage included everything and was told that it 
does. 
 
The meeting was opened again to the public. 
 
Melanie Anagnos (Florida and 556 Harland Avenue) asked whether the engineer was aware of the 
permit requirements and read a part that relates to the top of the pool remaining at grade. He 
replied that the grade remained the same and that the drainage plan relates to the runoff from the 
rooflines. He said that there was no drainage plan for the pool.  
 
Mr. Vierheilig asked about runoff differences between the previous and proposed home and 
learned that the runoff would be a net negative. 
 
Mr. Panzella asked for the increase in impervious coverage and was told that it increased about 
5,000 square feet. 
 
Ms. Alvarella asked what would be around the pool and was told that there would be grass. 
Discussion about walkways. 



Ms. Eby and Mr. Panzella asked about the walls and fence. The fence will meet Borough 
requirements. The walls will be pervious. Discussion. 
 
Mr. Pilsbury asked about the location of the seepage pits and was told that they were located so 
that the roof water would equally reach them and that the calculation was easier when they are all 
together rather than spread out. Discussion about grading. 
 
Joseph Alvarella (553 Haworth Avenue) was sworn in. He asked whether the letters that were sent 
had been read. Mr. Lester explained that letters are not evidence. Mr. Alvarella suggested that the 
issue had been created by the applicant and asked how the owner would reach the front door from 
the street and was told that stepping stones would be included.  
 
Borough engineer Joe Vince stated that he had visited the property and that the testimony that had 
been given appeared accurate. The elevations are consistent with the approved plan. No drainage 
concerns have been observed. The currently stockpiled soil is part of the ongoing construction.  
There are no apparent concerns about drainage to neighboring properties. The issue at hand is 
more of a zoning matter concerning the distance from the structure. He stated that he does not see 
anything out of line or substantially different regarding the grading. A final as-built survey will have 
to be done. A condition of approval should be that any adverse results must be mitigated by the 
applicant. The grading is not finalized, as the property is under construction.  
 
Mr. Weiss asked whether moving the spa east or west would change the runoff. Mr. Vince said it 
would not change anything. He also said that it is not uncommon to see pools change during 
construction, although they should have sought permission for the change. 
 
Mr. Vierheilig asked whether the front was at grade and was told it was. The proposed wall was 
discussed.  
 
Mr. Lester brought the attention back to the matter at hand: the zoning matter of the distance 
between the pool/spa and structure 
 
Discussion about why a specific distance from a dwelling is required and that perhaps it is a safety 
issue involving people climbing on structures and jumping.  
 
Mrs. Alvarella asked whether it is uncommon to add a spa without an additional permit; Mr. Vince 
said that it is not so uncommon. She asked about various possible additions without permits. 
 
Mr. Heitzner asked whether the permit checklist includes the 10-foot rule and was told that it does. 
The checklist was marked Exhibit A-1.  
 
Ms. Anagros asked about the berm and whether it was created by soil. Mr. Vince discussed the 
swale with her.  



 
Mr. Capizzi suggested extending the boulder wall easterly; Mr. Vince stated that the wall might have 
to be extended and possibly moved away from the property line.  
 
Mrs. Anagros asked more about the drainage. 
 
Mr. Lester asked whether the pool location affects the drainage and was told that it did not. Further 
discussion about potential location. 
 
The meeting was closed to the public. 
 
Michael Pessolano of MJP Land Use Planning was sworn in and accepted. A planning exhibit was 
marked A-2 and distributed. He explained that the property is generous in size. In these cases the 
Board is instructed to look at the application as a whole and that this is a minor element in an 
otherwise fully conforming application. Mr. Pessolano described various advantages. He stated 
that the reasons for pools not to be closer than 10 feet to structures were to prevent the 
appearance of overcrowding, to allow for emergency access, and to prevent the spread of fire. He 
said that none of those issues apply in this case and that he does not see any detriment to anyone. 
He stated that the benefits outweigh the detriments.  
 
Ms. Eby asked what the hardship was and stated that someone could slip and that the rules were 
there for a reason. Mr. Capizzi stated that this is a zoning ordinance and that if a variance were 
granted the Building Department would grant a permit; he also stated that this application is not 
predicated on a hardship. Discussion.  
 
The meeting was opened to the public for questions. 
 
Ms. Alvarella asked whether it is a detriment to undermine the Zoning/Building codes. Mr. 
Pessolano stated that the application does not pose a detriment to the codes. 
 
The meeting was closed to the public.  
 
Mr. Capizzi asked for a three-minute recess. The meeting went into recess at 8:54. Upon return to 
the meeting, Mr. Capizzi asked Mr. McClellan to explain some changes that were discussed during 
the recess in an effort to alleviate concerns. 
 
Mr. McClellan explained that the wall would be extended to flatten it and a drain would be added in 
the back right corner and green giants added to create a wall for buffering and absorbing water.  
 
Ms. Alvarella asked for the location of the green giants.  
 
The meeting was opened to the public for comments. 



 
Ms. Alvarella said that the rapid pace of construction necessitates adherence to codes and that 
compliance should not be optional. 
  
The meeting was closed to the public. 
 
Mr. Lester commented that the proposed application does not encroach on neighbors; drainage 
issues are not for this Board to consider on this application. The issue is that the spa encroaches 
on the 10-foot setback 44%. 
 
Mr. Weiss stated that the issue is simple but unnecessary because if could be fixed by moving the 
spa to the end. 
 
Mr. Vierheilig stated that he did not hear any public benefit concerning the location of the spa. 
 
Mr. Pilsbury stated that the placement of the spa does not affect drainage and that the property 
owner to the west might not want it moved. 
 
Mr. Capizzi stated that this was a situation of a simple error. 
 
Mr. Panzella voiced questions about how the spa ended up where it is with an experienced builder 
in charge. 
 
 Ms. Weill asked whether approval of this application would set a precedent, and Mr. Panzella 
stated that it would not set a precedent. 
 
Mr. Lester moved to approve the application with the proposed changes to reduce the potential of 
any runoff, seconded by Mr. Vierheilig. 
 
Roll Call Vote: Ayes: Pilsbury, Lester, Vierheilig 
Nays: Eby, Heitzner, Weiss, Panzella 
No Vote: Weill 
Application denied 
 

2. 511 Contant Avenue – Variance for Pool Minimum Distance to Dwelling  
Matthew Capizzi, attorney for the applicant, came forward and introduced the application as a 
proposed pool and patio. The relief sought is for the setback of the pool from the dwelling. Two 
variances are sought: the distance between and patio and the encroachment into an 
environmentally sensitive area. Mr. Lester asked what the power was of the Zoning Board 
concerning this encroachment. He stated that if the Zoning Board approves and then the DEP 
denies, the Zoning Board’s ruling becomes irrelevant.  Mr. Capizzi agreed but said that the 
Ordinance requires that the Zoning Board vote on this matter. 



Michael Hubschman (263 South Washington, Bergenfield) was sworn in; he explained that there 
was a subdivision about 10 years ago. He pointed out where the wetlands are. He stated that the 
property is in the A Zone and that one corner the pool (about 2 feet) would be only 6 feet from the 
house. The remained would be 9.8 feet. The application does not seek to move the pool farther 
away because it would move farther into the environmentally sensitive area. The permission 
needed from the DEP is a permit by rule. The grade will be lowered, as requested by the Board 
engineer, to meet with approval. There are two seepage pits already. No trees would be removed. 
No retaining walls would be built. The setbacks, building coverage, and improved coverage are all 
compliant. There are no balconies on the pool side.   
 
Mr. Lester asked where the house to the north is located and whether it encroaches on the 
environmentally sensitive area. He asked whether the pool could be moved one foot farther from 
the house. Mr. Hubschman said he did not believe it does and that the pool could be moved a foot. 
Mr. Vince stated that the measurement is to the water. He wanted this to be clear for the record 
and resolution. Discussion for clarification of the point of encroachment into the environmentally 
sensitive area and the relocation of the seepage pit. 
 
The meeting was opened to the public. Hearing none, the meeting was closed to the public. 
 
Mr. Weiss moved that the application be approved subject to the movement of the pool by one foot 
toward the property line and the adherence to point 8 in the engineer’s letter, second Mr. Pilsbury. 
 
Roll Call Vote: Ayes: Pilsbury, Lester, Vierheilig, Eby, Heitzner, Weiss, Panzella 
No Vote: Weill 
 
RESOLUTIONS none 
 
MAYOR AND COUNCIL REPORT none 
 
MEETING OPEN TO THE PUBLIC none 
 
OLD BUSINESS none 
 
NEW BUSINESS none 

 
ADJOURN Mr. Heitzner moved to adjourn, second Mr. Weiss. All in favor. Meeting adjourned at 9:39 
pm. 
 

NEXT SCHEDULED ZONING BOARD OF ADJUSTMENT 
REGULAR MEETING 

Tuesday October 7, 2025 at 7:30pm 


